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.?e Mj.nority Media and Telecommunications Counci l  ("MMTC") and 

- ~ c, . Yi:rional Assoc ia t ion  of Black Owned Broadcas t e r s  ("NABOB")  

c~ : . f u l l y  r eques t  t h e  Commission t o  g r a n t  t h e  fo l lowing  

Extend t h e  comment and r e p l y  comment p e r i o d s  i n  t h e  . .  u s  NPRM - 2 1  a s  f o l l o w s :  

1 
Reply Come n t s :  60 davs  r a t h e r  t han  30  davg.  

Feverse  ianguage,  bu r i ed  i n  a f o o t n o t e ,  t h a t  p u r p o r t e d  t o  
ihange  longs tanding  p receden t  t h a t  ho lds  t h a t  t h e  
a t t r i b u t i o n  r u l e s  a r e  i n e x t r i c a b l y  r e l a t e d  t o  s u b s t a n t i v e  
ownership r u l e s ;  and e x p r e s s l y  r e q u e s t  comment on t h e  
a t t r i b u t i o n  r u l e s ;  

Affirm t h a t  minor i ty  ownership i s  a c e n t r a l  i n t e r e s t  i n  
t h i s  o r  a n y  s t r u c t u r a l  ownership proceeding;  and s t o p  
i n s i s t i n g  t h a t  cornmenters d e b a t e  whether minor i ty  
ownership i s  important  -- an issue t h e  D . C .  C i r c u i t  
dec ided  2 7  years  ago and one t h a t  i s  no longer  a s u b j e c t  
of r easonab le  d e b a t e ;  and 

Inc lude  l n  t h e  r eco rd  of t h i s  docket  t h e  f i v e  
b r o a d c a s t - r e l a t e d  r e s e a r c h  s t u d i e s  r e l e a s e d  i n  2000  
pursuant  t o  Sec t ion  257 of t h e  Telecommunications A c t ,  
2 n d  seek comment on t h e s e  s t u d i e s .  

1qese s t e p s  w i l l  produce a s u p e r i o r  f a c t u a l  r eco rd ,  reduce 

, r r t i a l :y  t h e  l i k e l i h o o d  of j u d i c i a l  d i s s a t i s f a c t i o n ,  and go  a 

~ '?:le views expressed  i n  t h i s  Motion a r e  t h e  i n s t i t u t i o n a l  views 

i z:~'.'~ dual views of  each of t h e i r  r e s p e c t i v e  o f f i c e r s ,  d i r e c t o r s ,  
. a ~ . ~ : : ; c : r s  o r  members. 

- 7 F - v i e w  of the C o v  ' s  Broadcast  0 w n e r s h  i o  R u l e s  and O t  he r  

1 1 1 , ~  comml, . . n i c a t i  ons Act 0 f 1 9 9 6  (NPRM) , FCC 0 2 - 2 4 9  ( r e l e a s e d  L d 2  
-;. e~vjher 2 ? ,  2002) ["Omnibus NPW " )  * 

~ . f  MMTC and N A B O B ,  and do not n e c e s s a r i l y  r e f l e c t  t h e  

- 
F:illes AdoDted P u r s u a n t  t o  sec t ion  2 0 2  of t h e  
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1 .Gap toward ensu r ing  an e q u i t a b l e  outcome t h a t  p r o t e c t s  t h e  

T,..,, - -  ~ a n  peop le  from undemocrat ic  p r a c t i c e s  by t h e  most impor t an t  

' : :  : r i e s  i n  t h e  p u b l i c  s p h e r e .  

, The Time Allowed For Public Comment Is So 
So Short That It Ensures That The Record 

L i t t l e  That Is New Or Cr- 

.Jc a r e  not seeking  120 and 60 day comment and r e p l y  comment 

e :'cis i n  t h e  hope of  g e t t i n g  a few e x t r a  weeks of a d d i t i o n a l  

, . ,  . ~ . ~  c .  W e  r e a l l y  mean, u r g e n t l y ,  t h a t  w e  need i t .  

"he W h u s  NPRM c o n t a i n s  U s p e c i f i c  q u e s t i o n s  commenters 

, ~ ,  . ,.. , . e" .pec ted  t o  answer .  Commenters a r e  asked  t o  conduct 

p<'ndent r e s e a r c h  t o  answer t h e s e  q u e s t i o n s  .J' While many of 

L I C  :? q t i e s t ions  a r c  q u i t e  welcome,A/ s e v e r a l  key q u e s t i o n s  germane 

: , .+' proceeding  a r e  not  asked i n  t h e  a m n a b u s  NPRM , and m u s t  

: ? : * - a r e  j e  r a i s e d  and developed by commenters l i k e  o u r s e l v e s . 5 '  

. ~d a: 1 4  7132 ( " [ w l e  welcome t h e  submission of any r e l e v a n t  
rnp i r ica l  s t u d i e s  for q u a n t i f y i n g  b e n e f i t s  and harms, a s  we l l  
e n t s  based cn w e l l - e s t a b l i s h e d  economic t h e o r y  and e m p i r i c a l  
e .  I n  t h a t  r ega rd ,  we a r e  e s p e c i a l l y  i n t e r e s t e d  i n  
r l q  i~rnrnents  t h a t  p rov ide  not o n l y  t h e  t h e o r e t i c a l  
c a t i o n s  f o r  adopt ing  a p a r t i c u l a r  r e g u l a t o r y  framework, hu t  

d a t i o n  i n  t h e  media i n d u s t r y  have on o u r  p o l i c y  g o a l s . " )  
#<:npi r ica l  d a t a  on t h e  e f f e c t  t h a t  compe t i t i on  and 

~- 4 he n o t e  w i t h  approval  t h a t  t h e  Commission has  acknowledged t h e  
~ ~ ~ s u e  of minor i ty  ownersh ip .  L a t  1 9  ¶50 and n s .  122-123. 

7~ I _:, : L  a v a s t  improvement  on t h e  n o t i c e  of  proposed rulemaking i n  
r e Lr~:ai r a d i o  ownership proceeding ,  which d i d  n o t  even c o n t a i n  
. F. ; i r d s  "minor i ty  owner sh ip . "  M u l t i p l e  0 wnermw of R~.&Q 

i ons  . i n  Local Clasket-s fNPRM1 , 1 6  FCC Rcd 1 9 8 6 1  ( 2 0 0 1 )  
il. Ratio 0 W-rshlD NPRM " I .  However, as we discuss herein,  t h e  

> s  N P R M  i s  u n f a i t h f u l  to t h e  Commission's h i s t o r i c  r e g a r d  for 
! ~ , ~ ) '  ownership,  a n d  i t s  t reatment  of t h e  m i n o r i t y  ownership 

1: e n s u r e  that i f  t h e  p a r t i e s  e s t a b l i s h  a need f o r  
n s i v e  review of t h i s  i ssue,  s u c h  r e v i e w  w i l l  be imposs ib l e  

? :he proceeding w i l l  be ove r  b y  t h e n .  pp .  9-13 m, 
i L example, t h e  Qmn i b u s  NP RM does  no t  seek comment on t h e  
1 +act of add i t - iona l  media (and e s p e c i a l l y  cross-media)  

37 t h e  a t t r i b u t i o n  r u l e s .  pp.  6-9  w, 
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The c o o r d i n a t o r  of t he  t w e l v e  FCC s t u d i e s  i n  t h e  r e c o r d  of 

: s  proceeding c e r t a i n l y  d i d  a yeoman's j o b .  H e  has  s t a t e d  w i t h  

I '  .? ':andor t h a t  " [ w l e  have not  ye t  begun t o  unde r s t and  t h e  

~ L : z a ? i o n s  [of  t h e  s t u d i e s 1  . . . .  People who fee l  t h e  outcomes a r e  

r ; . , : ,~u ra t r  or b i a s e d  shou ld  supply  w i t h  b e t t e r ,  more compel l ing  

. :  ; i L s e s . " 6 - /  B u t  in si- ? 

We a r e  not without  h e s i t a t i o n  i n  s eek ing  a d d i t i o n a l  t i m e .  

i i i inor i ty  r a d i o  ownership i n  danger  and m i n o r i t y  t e l e v i s i o n  

b. . ; ? .p , ip  3t r i s k  of c o l l a p s i n g  e n t i r e l y ,  we do not  w a n t  to d e l a y  

I " s : ; e t  t h a t  could r e s c u e  minor i ty  b r o a d c a s t e r s  from t h e  a d v e r s e  

c~8;cquences of t h e  1 9 9 6  Telecommunications A c t  and t h e  r u l e s  

n. . ~ r n e n t i n g  i t .  

~~ 

W T C  and NABOB each  i n t e n d  t o  f i l e  u s e f u l ,  thorough and wel l  

ne6 comments. And t h e  p l a i n  f a c t  i s  t h a t  i f  we worked e i g h t y  

- : p e r  week every  week f o r  s i x t y  days on no th ing  e l s e  bu t  t h i s  

t ~iwding, we would n o t  be a b l e  t o  w r i t e  thorough comments. I n  

, .,1 I d ays ,  not only would we be unable  t o  conduct any e m p i r i c a l  

cn ,  we would be unahle  even t o  ge t  any r e s e a r c h  funded o r  

ed. We cannot  d i g e s t ,  much l e s s  answer, 1 7 9  q u e s t i o n s  i n  

. . : ) '  J a y s .  No one c a n .  

\ 8 f t z n .  extensions of t ime . t o  f i l e  comments have t h e  e f f e c t  of 

: ' , : . c g  t h e  issuar .ce  of o r d e r s  which a t t a i n  f i n a l i t y .  I n  t h i s  

! '  ~ a :  c e ,  ~n ex t ens ion  of time i s  l i k e l y  t o  acce le ra t e  f i n a l i t y ,  

: : -:ree reasons.  

L i FicConnell, " C r i t j c s :  FCC s tacks  de reg  d e c k , "  
troadcastinq 6 Cab le, October  7 ,  2002 .  
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F-, poor f a c t u a l  r e c o r d s  l e a d  t o  poor r u l e s ,  w h i c h  l e a d  t o  

t:-3',Cis ar.d v a c a t i ~ r s .  Indeed,  t h e  Commission f i n d s  i t s e l f  i n  t h e  

< - nat  l e d  t o  t h e  W b u s  N m  because it  d i d  n o t  have good 

ev idence  t o  suppor t  some of i t s  l o n g s t a n d i n g  r e g u l a t i o n s .  

Second, s h o r t  comment p e r i o d s  b r i n g  o u t  t h e  worst i n  

:~ers. W i t h  che clock s t a r i n g  a t  them, most p a r t i e s  can do 

i j more than p r e s e r v e  t h e i r  t r a d i t i o n a l  p o s i t i o n s  by r e h a s h i n g  

: most hard line views.  

wr s h o r t  tu rnaround t imes  d e p r i v e  t h e  p a r t i e s  of any 

I - t ' : i n g  room f o r  t h e  contempla t ion  and mutual c o n s u l t a t i o n s  t h a t  

-2 r , i r row t h e  i s s u e s  and g e n e r a t e  c r e a t i v e  s o l u t i o n s  t o  s e e m i n g l y  

, ,  , >  _ _ .  + L a b l e  problems.-  7/ 

',veri i f  l onge r  p u b l i c  comment p e r i o d s  wind up l e n g t h e n i n g  t h i s  

e-.ding s l i g h t l y ,  t h e  Republ ic  w i l l  n o t  f a l l .  N o  n a t i o n a l  

e nc ~ g i n c y  r e q u i r e s  t h e  Commission t o  adopt  new r u l e s  immedia te ly .  

"or thermore,  t i e t t e r  comments mean b e t t e r  r u l e s .  J u s t  a s  t h e  

: . ~ - : : d * ~ : , r e  ? , i r t h  of  a c h i l d  seldom c o n t r i b u t e s  t o  t h e  c h i l d ' s  

n ~ t  development,  t h e  premature b i r t h  of  t h e s e  ru l e s  i s  

y tc, b r i n g  about  a r o b u s t  and h e a l t h y  mass media 

: '7;nent. The s t a k e s  a r e  simply t o o  g r e a t  t o  r u s h  t o  judgment 

- 
~ : ~ r l T  O I : Z  p a r t ,  we woulo Like t o  i n v i t e  t h e  major s t a k e h o l d e r s  

Y? convene on n e u t r a l  ground i n  t h e  n e x t  s e v e r a l  weeks t o  
,j :~, ' i i s  ( ,a )  what i s s u e s  we can a l l  a g r e e  upon; ( b )  what r e s e a r c h  

~! t i :  we should jointly sponsor i n  order to conserve r e s o u r c e s ;  
~: :: c whecher t h e r e  a r e  any ways i n  which r e l a x a t i o n s  t o  any o f  
' . t  i . . e s  can be des igned  i n  a manner t h a t  w i l l  l e a d  t o  more 
' : :  :: : ; ' ~ y  ownership.  However, faced  w i t h  a s i x t y  day time l i m i t ,  we 
~ , ,  ' t  r e a l i s t i c a l l y  o r g a n i z e  any s u c h  d i a l o g u e .  . .. , 
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; h u r t  t i m e  f u s e s  t e n d  t o  e n h a n c e  t h e  h u g e  f i r e p o w e r  and  

~ r c e  a d v a n t a g e s  h e l d  b y  t h e  l a r g e s t  companies a n d  t h e  l a r g e s t  

: ~ r q a n i z a t i o n s .  F o r c e d  t o  t h e  w a l l ,  t h e  n e t w o r k s ,  t h e  l a r g e  

5 .:.,['lF'er p u b l i s h e r s ,  t h e  l a r g e  cab le  companies and t h e  l a r g e  

- : '  , :r. groups  c a n  m a r s h a l 1  t h e  r e s o u r c e s  t o  f i l e  m e a n i n g f u l  

: : : ' ,wt  s .  MMTC, N A B O B ,  a n d  o r g a n i z a t i o n s  r e p r e s e n t i n g  l i s t e n e r s  

:', : \ '  ewers c a n ' t  d o  t h a t ,  h o w e v e r .  F o r  e x a m p l e ,  i n  t h e  r a d i o  

i p  proceeding,  MMTC a n d  NABOB e a c h  f i l e d  v e r y  e x t e n s i v e  

, .  

; ~ ' t ' t s ,  MMTC a c t u a l l y  f i l e d  t h e  most e x t e n s i v e  comments  i n  t h e  

! ~ I ,  ,' t " a i n g  Yet t h a t  p r o c e e d i n g  i n v o l v e d  o n l y  o n e - s i x t h  t h e  s c o p e  

: E : t :  s p r o c e e d i n g ,  a n d  w e  h a d  e x a c t l y  t h e  same number  o f  d a y s  i n  

' i  , , t '  L O  f i l e  o u r  comments a s  t h e  number of d a y s  proposed i n  t h e  

I,;~,&'L.S NPRM. Here, w e  a r e  f a c e d  w i t h  s i x  times a s  much w o r k  and 
, .  i /  : ,si; of e n s u r i n g  t h a t  :he  s t a n d a r d s  u s e d  t o  a n a l y z e  e a c h  set  of 

! : ~ *  ?re h a r m o n i o u s  w i t h  t h e  s t a n d a r d s  u s e d  t o  a n a l y z e  t h e  o t h e r  

. .> ~ . f ~ : ~ : . . e s .  A s k i n g  f o r  twice a s  much t i m e  t o  do more t h a n  s i x  

' ~' e ?  3 s  m~ich w o r k  i s  not : i n r e a s o n a b l e .  

&.;e c a k e  t h e  Commiss ion  a t  i t s  word t h a t  i t  h a s  n o t  p r e j u d g e d  

: j p ~ ,  i , s , > e s  a n d  1s n o t  s i m p l y  g o i n g  t h r o u g h  t h e  motions o f  s e e k i n g  

1 ':omnent. Yet t h e  p a r a d i g m s  a n d  b a s i c  a s s u m p t i o n s  u n d e r l y i n g  

(5 r : ~ i e s  h a v e  been i n  e f f e c t  f o r  two g e n e r a t i o n s  or more, a n d  

;!:cnsidering t h e m  w i l l  t a k e  some con templa t ion  a n d  t h o r o u g h  

i .  j , ! : ~ ~ ~ i s .  

. .  ::;sues t o g e t h e r  in a no t i ce  of  proposed ru l emak ing .  We a r e  

The Commiss ion  i t s e l f  r e q u i r e d  o v e r  s i x  m o n t h s  t o  c o b b l e  

. , -  I ,  . ; t~ekinG n e a r l y  a s  much  time a s  t h e  agency i t s e l f  r e q u i r e d .  

. o r  t h e s e  r e a s o n s ,  t h e  Commission s h o u l d  e x t e n d  t h e  comment 

,'I7 comment d a t e s  t o  1 2 0  a n d  60 d a y s ,  r e s p e c t i v e l y .  - ,  



- 6- 

- 1  T h e  Commission Should Correct T h e  ' S  

Aston i sh ing  Footnote  13, which Con t rad ic t s  The 
FCC's Longstanding Recogni t ion  That  The Ownership 
And A t t f i b u t i o n  Rules 

a p roceeding  aimed a t  e n s u r i n g  t h a t  one i n d u s t r y  does not  

: I "  i i r e  a n o t h e r ,  and t h a t  one company does  n o t  dominate o t h e r s ,  

:r : ~ . ; a  could be m germane than t h e  a t t r i b u t i o n  r u l e s .  Yet t o  

#.. ; rofound s u r p r i s e ,  t h e  Qnnibus NPRM does  not  seek comment on 

i t e r r e l a t i o n s h i p s  between a d d i t i o n a l  media and cross-media 

.5t.s a n d  t h e  s t a n d a r d s  used t o  de t e rmine  when one company 

- I  I 'nces a n o t h e r  one. S p e c i f i c a l l y ,  t h e  m i b u s  NPRM s t a t e s  t h a t  

' , ~  L :  t r i b u t i o n  r u l e s  "do not t h e m s e l v e s  p r o h i b i t  o r  r e s t r i c t  

P' ; h i p  of i n t e r e s t s  i n  any e n t i t y ,  bu t  r a t h e r  de te rmine  what 

~ s t s  a r e  cogn izab le  under t h o s e  ownership r u l e s  . . .  [ t h e  

- 3 u t i o n  l e v e l ]  i s  not r e l a t e d  t o  any changes i n  c o m p e t i t i v e  
~~ 

, -  1 ,  ffi31 

.-his pronouncement - -  bur i ed  in a f o o t n o t e  -- i s  a 1 8 0  deg ree  

, , , I  - f a c e  on one 2f t h e  most fundamental  p r i n c i p l e s  of modern 

: - < .  ~ r a l  ownership r e g u l a t i o n .  T h e  Commission h a s  long  regarded  

i t r i t , : t i o n  rules a s  i n e x t r i c a b  y i n t e r t w i n e d  w i t h  t h e  

. .  I i r , t  i v e  ownership r u l e s  . 2 /  Beg nning i n  1 9 9 5 ,  t h e  Commission 

. ~ ~ ~ ~- 

,L.L a t  4 n .  1 3 .  

. ,  . j ee .  e . o , ,  A t t r i b u t i o n  of J L o a d c a s t e r e s t s  
W, 14 FCC Rcd 1 2 5 5 9 ,  12560  411 ( 1 9 9 9 )  ( a t t r i b u t i o n  rules  

I< :c i d e n t i f y  :hose i n t e r e s t s  i n  o r  r e l a t i o n s h i p s  t o  l i censees  
' : cnfer  on t h e l r  h o l d e r s  a deg ree  of i n f l u e n c e  o r  c o n t r o l  such  

I I '  '!;e h o l d e r s  have a r e a l i s t i c  p o t e n t i a l  t o  a f f e c t  t h e  
: ~ . . r ,  rcming d e c i s i o n s  of l i c e n s e e s  o r  o t h e r  c o r e  o p e r a t i n g  

1 1  . s n s . . . . T h e  new a t t r i b u t i o n  r u l e s  we adopt  today a r e  
~ : : ~ q i a l l y  r e l a t e d  t o  t h e  r u l e s  adopted  i n  o u r  companion l o c a l  

e . : , j i s n  ownersh;p a n d  n a t i o n a l  t e l e v i s i o n  o w n e r s h i p  p r o c e e d i n g s .  
nab le  and p r e c i s e  d e f i n i t i o n  of wha t  i n t e r e s t s  should  be 

i n  app ly ing  t h e  m u l t i p l e  ownership ru les  i s  a c r i t i c a l  
'~ : e t  i n  a s s u r i n q  t h a t  t h o s e  r u l e s  o p e r a t e  t o  promote t h e  g o a l s  . ' - , e rn  des igned  t o  a c h i e v e . " )  
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~, . > c ' , L l y  r e v i e w e d  i t s  b r o a d c a s t  o w n e r s h i p  a n d  a t t r i b u t i o n  r u l e s  i n  

3 , i t . n , Z '  

n t > : ~ . j h i p  r u l e s , u /  a n d  some s u b s t a n t i v e  o w n e r s h i p  r u l e s  a r e  r e a l l y  

I n d e e d ,  some a t t r i . b u t i o n  r u l e s  a r e  r ea l ly  s u b s t a n t i v e  

I ~ - ' n u t i c n  r u l e s . -  1 2 /  

A t t r i b u t i o n  ru l e s  a r e  w r i t t e n  by t a k i n g  account of t h e  degree 

' l u e n c e  one  company c a n  e x e r c i s e  o v e r  a n o t h e r  company i n  w h i c h  

I i.i Ld:, a n o n c o n t r o l l i n g  i n t e r e s t .  S e l f - e v i d e n t l y ,  a company 

., t e 3  ~y new o w n e r s h i p  r u l e s  t o  o c c u p y  t h e  d o m i n a n t  p o s i t i o n  i n  

',<),,.et may h a v e  f a r  g r e a t e r  a b i l i t y  a n d  i n c e n t i v e  t o  e x e r c i s e  

?,;,e. j n f l i J e n c e  o v e r  o t h e r  c o m p a n i e s ;  a n d  s m a l l e r  c o m p a n i e s  i n  t h e  

,i . t ' P  m y  h a v e  g r e a t e r  n e e d  and  i n c e n t i v e  t o  a l l o w  t h e m s e l v e s  t o  

: r . ' l u e n c e d  by t h e  l a r g e r  company i n  o r d e r  t o  s u r v i v e .  I t  

, .  , . . c : , ~ : s  t h a t  t h e  c o n t i n u e d  e f f i c a c y  o f  t h e  t e s t  u s e d  t o  m e a s u r e  a n d  

t r a i r !  a t t r i b u t a b l e  i n t e r e s t s  m u s t  be reviewed a t  t h e  same t i m e  

v e r n w  2 J  % Review o f  t h e  Commission ' I  s R e g u l a t i o n s  Go 
, 1 0  FCC Rcd 3524 ( 1 9 9 5 )  T e l e v i s i o n  Broadcas t ina  (Fur- 

n of <.x i  R e v i e w  of t h e  Commission s R e a d a t i o n s  Govemina A t t r i b u t i o  

. .  
, . 1  

i n t e r e s t s  ( N P R M )  , 1 0  FCC Rcd 3606 ( 1 9 9 5 ) .  Comments i n  
: f  t h e s e  s i m u l t a n e o u s l y - i s s u e d  a n d  c r o s s r e f e r e n c e d  p r o c e e d i n g  

7 : u e  o n  t h e  same d a y ,  Apr i l  1 7 ,  1 9 9 5 .  T h e s e  r u l e m a k i n g  n o t i c e s  
2 . t  :Is0 i s s u e d  01) t h e  same d a y  a s ,  a n d  c r o s s r e f e r e n c e d  w i t h ,  - I z ~ , ~ e s  a n d  R u k % R e g a r c b & J b n o r l t ? r  and -Emale  0wne-P of  Mass 

.~ k:%jjd. .  Fac  i l i t i e s  (NPRML , 10 FCC Rcd 2788 (1995), b u t  t h a t  
j I r - e i d i n g  h a s  d r o p p e d  by t h e  w a y s i d e .  See d i s c u s s i o n  a t  p p .  9 -13  
~. : L L i !  

~~ ~~ - . "he E D P  ( e q u i t y - d e b t - p l u s )  r u l e ,  w h i l e  t e c h n i c a l l y  a n  
- : t t r i b u t i o n  r u l e ,  i s  r e a l l y  a s u b s t a n t i v e  o w n e r s h i p  r u l e .  

1  he rules g o v e r n i n g  LMAs,  TBAs and  J S A s  a r e  a t t r i b u t i o n  ru l e s  
.> - 

. i o t h e d  a s  s u b s t a n t i v e  o w n e r s h i p  ru l e s .  I t  i s  v i r t u a l l y  
,lL ~ . ~ - i h ; e  t o  c o n s j d e r  t h e  impact of LMAS, TBAS a n d  JSAs i n  

' ,. . r ~ L i o n  w i t h  l o c a l  or n a t i o n a l  t e l e v i s i o n  a n d  r a d i o  o w n e r s h i p  
. _ I  .~ : i ? : i o ~ ~ t  c o n s i d e r i n g  t h e  c o n d i t i o n s  u n d e r  which  t h e s e  i n t e r e s t s  
- .  .' tie e t t r i b u t e d .  . ~~ 



b : ~ ~ :  :he ownership l imi t s  a r e  cons ide red  f o r  a p o s s i b l e  i n c r e a s e d  

sr a s  a highway department  m u s t  r e v i e w  speed l i m i t s ,  s t o p p i n g  

., . c e s ,  a n d  t h e  placement of t r a f f i c  s i g n a l s  when au tomobi l e s  

r i ' .  ~ r b c k s  become l a r g e r  and f a s t e r .  T h u s ,  t h e  time a t  w h i c h  t h e  

~, - 3sion i s  s imul t aneous ly  examining n e a r l y  a l l  of t h e  ownersh ip  

~' p r e s e n t s  a s  never b e f o r e  an u rgen t  need t o  harmonize t h e  

,~ ? ~ i  i . ' i t h  a t t r i b u t i o n  s t a n d a r d s .  

This proceeding i s  be ing  under taken  i n  g r e a t  measure because  

! xnmission f a i l e d  t o  harmonize one s e t  of r u l e s  w i t h  a n o t h e r ,  

r e l a t e d  set  of ru1es.U'  I t  would be i r o n i c  and u n f o r t u n a t e  

i ' i  . Commission made t h e  ve ry  same mis take  a g a i n  by f a i l i n g  t o  

? ~ , ?  i l e r  t h e  a t t r i b u t i o n  r u l e s  a t  t h e  same t ime a s  it c o n s i d e r s  t h e  

w :"I ; h i p  r u l e s .  

- - i n a l l y ,  even assuming € o r  t h e  sake  of argument t h a t  t h e  

. s i o n  could a r b i t r a r i l y  hold a t t r i b u t i o n  s t a n d a r d s  f i x e d  wh i l e  

, :  br: . imines ownership s t a n d a r d s ,  such a c o u r s e  of a c t i o n  would be 

: I ,  $ , < < .  11 t h i s  p roceeding ,  many of  t h e  p a r t i e s '  p o s i t i o n s  on t h e  

t i v e  ownership r u l e s  a r e  l i k e l y  t o  be p o l a r  o p p o s i t e s .  

. uen t iy ,  

a d j u s t a b l e  i n p u t ,  e v e r y  t o o l ,  dev ice  and v a r i a b l e  a v a i l a b l e  

t h e  Commission needs e v e r y  measure of f l e x i b i l i t y ,  

; , ~ : ; f t  a s e t  of ru l e s  t h a t  proves  e q u i t a b l e  and  s u s t a i n a b l e .  By  

i n 9  a t t r i b u t : o n  s t a n d a r d s  i n  t h e  m i x ,  t h e  Commission would 

e i t s  own a b i l i t y  t o  harmonize t h e  p a r t i e s '  s h a r p l y  d i f f e r e n t  

. j 7  , G  t ' , ~ : 3 ~ 5 .  T h a t  i s  what  t h e  Commission d i d  i n  1 9 9 9  when i t  c r e a t e d  

_ _  i= S i n c l a i r  a r o a d c a s t  G r o u D ,  Inc, v .  FCC , 284 F.3d 1 4 8 ,  
1 -  F . 3 d  .62-165 ( D . C .  C i r .  2002), r e h e a r i n a  den ied  - 

1 .  ' I, , ,  , ,  11::~ 12, 2002) ('1- 
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i :~  F.,JP r u l e ,  a n d  w h i l e  t h a t  r u l e  i s  f a r  f rom p e r f e c t ,  t h e  a b i l i t y  

: c . i s i d e r  t h i s  k i n d  of  a p p r o a c h  may h e l p  s a v e  t h e  r u l e s  i n  a 

2 , I o f  a p p e a l s ,  

iII The Commission Should Reaffirm That 
Minor i ty  Ownership Is C e n t r a l  To 
anr str-1 ow- 

,as: y e a r ' s  r a d i o  o w n e r s h i p  p r o c e e d i n g  n o t i c e  of p r o p o s e d  

j ~ n ' a k i n g  d i d  n o t  e v e n  c o n t a i n  t h e  words  " m i n o r i t y  o w n e r s h i p .  >,LA/ 

'1 t i s  a m a j o r  i m p r o v e m e n t :  t h e  Commiss ion  s e t  o u t  i n  

>~ > , . iE :he Omnibus N PRM much o f  t h e  r e l e v a n t  h i s t o r y  o f  i t s  

T h e  Omnibus NPRM t h e n  s t a t e d :  I . t y  o w n e r s h i p  p o l i c i e s  .fi/ 

r. a d d i t i o n  t o  s e e k i n g  L O  f o s t e r  [ d i v e r s i t y ,  c o m p e t i t i o n  a n d  
o c a l i s m ] ,  t h e  Commission h a s  h i s t o r i c a l l y  u s e d  t h e  o w n e r s h i p  
~ l e s  t o  f o s t e r  o w n e r s h i p  by d i v e r s e  g r o u p s ,  s u c h  a s  

tlis c o m p r e h e n s i v e  r e v i e w  of o u r  o w n e r s h i p  r u l e s ,  w e  i n v i t e  
omrnent on w h e t h e r  we s h o u l d  c o n s i d e r  s u c h  d i v e r s e  o w n e r s h i p  

: r : j n o r i t i e s ,  women and  s m a l l  b u s i n e s s e s .  I n  t h e  c o n t e x t  o f  

;~!s a g o a l  i n  t h i s  p r o c e e d i n g .  I f  s o ,  how s h o u l d  w e  
(tccornrnodate o r  s e e k  t o  f o s t e r  t h a t  g o a l ?  I n  a d d i t i o n ,  w e  
~ r , v i t e  comment a s  t o  a u r  l e g a l  a u t h o r i t y  t o  a d o p t  m e a s u r e s  t o  
. ~ o s t e r  t h a t  g o a l .  U/ 

' n f c r t u n a t e l y ,  t h i s  l a n g u a g e  i s  u n f a i t h f u l  t o  t h e  C o m m i s s i o n ' s  

~ ~ .~ ~ . , i , :  r e g a r d  f o r  m i n o r i t y  o w n e r s h i p .  I t  a s k s  t h e  p u b l i c  w h e t h e r  

r : ~ ~ y  o w n e r s h i p  s h o u l d  b e  " a  g o a l ' '  i n  t h i s  p r o c e e d i n g .  Such  a 

t : o n  is a k i n  t o  t h e  Department of E d u c a t i o n ,  two g e n e r a t i o n s  

-. - L o c a l  R a d i o  Ownersh iP  NPRM, S u D r a .  T o  i t s  c r e d i t ,  t h o u g h ,  
: h e  Bureau  s u b s e q u e n t l y  i n v i t e d  p u b l i c  comment .  & L e t t e r  t o  

r i t  10 Hcnig f r o m  Roy S t e w a r t ,  E s q . ,  C h i e f ,  Mass Media B u r e a u ,  
I . i : ; h  8: 2301 ( a t t a c h e d  a s  E x h i b i t  3 t o  Comments of MMTC i n  MM 
i ~ , r  <e:  NCI. 0 1 - 3 1 7  ( f i l e d  March 1 9 ,  2002)). 

i. ,mn i b  d s NPRM a t  1 9  n s .  122 and  1 2 3 .  

L <  .d- a:. ql50 ( f o o t n o t e s  o m i t t e d ) ,  
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1 9 5 4 .  a s k i n g  w h e t h e r  d e s e g r e g a t i o n  s h o u l d  be "a g o a l "  of 

? i i  a i a  t o  e d u c a t i o n ,  

' :Lr,ce a t  l e a s t  1 9 7 5 ,  it. h a s  been a c l o s e d  q u e s t i o n  t h a t  t h a t  

1 , . ; ~ . t y  c w n e r s h i p  i s  a centraa g o a l  in t h e  Commission's s t r u c t u r a l  

I* i ' i  .b , ip  r u l e s . = '  N o t h i n g  h a s  h a p p e n e d  o v e r  t h e  p a s t  two d e c a d e s  

'i .: i a l l e d  i n t o  q u e s t i o n  w h e t h e r  m i n o r i t y  o w n e r s h i p  i s  s t i l l  a 

; l  g o a l  o f  s t r u c t u r a l  r e g u l a t i o n  -- much l e s s  a n y t h i n g  t h a t  

r e q u i r e  t h e  C o m m i s s i o n  t o  s t a r t  a l l  o v e r  a n d  a s k  w h e t h e r  

I L J  o w n e r s h i p  e v e n  s h o u l d  b e  " a "  g o a l .  

' e r c a i n l y  A d a r a n d  h a p p e n e d . U /  But  t h e  f a c t  t h a t  r e a s o n a b l e  

- 1 s  may d e b a t e  t h e  b y  w h i c h  m i n o r i t y  o w n e r s h i p  i s  a c h i e v e d  

, , .. ,+ et d e t r a c t  f r o m  t h e  c e n t r a l i t y  of t h e  g o a l  i t s e l f  

~. ~ .:&e Gar re t t  v .  FCC,  5 1 3  F . 2 d  1 0 5 6 ,  1 0 6 3  ( D . C .  C i r .  1 9 7 5 )  ~~ 

r e q u i r i n g  Commiss ion  t o  consider m i n o r i t y  o w n e r s h i p  i n  

e d i a s t i n a  i n  t h e  AM B r o a d c a s t  Band, 7 8  F . C . C . 2 d  1 3 4 5 ,  1368-69  
l e d  on o t h e r  a r o u n d s  , 1 0 2  F . C . C . 2 d  5 4 8 ,  558 ( 1 9 8 4 ) .  

< ) r : , n . : r i . ?n  w i t h  AM n i g h t t i m e  coverage r u l e s ;  

.. L si.cn~, d e  n i ed ,  4 FCC Rcd 5 2 1 8  ( 1 9 8 9 )  ( e s t a b l i s h i n g  m i n o r i t y  

r + c  s e r v i c e  o n  t h e  d o m e s t i c  Class I - A  c l ea r  c h a n n e l s ) .  
~ r e r ? , h i p  a s  a c r i t e r i o n  f o r  a c c e p t a n c e  of c e r t a i n  a p p l i c a t i o n s  f o r  

::darand C o n s t r u c t o r s .  I n c .  v .  P e&, 515 U.S. 2 0 0  ( 1 9 9 5 )  
~~ 

- i 
" A d a r a n d " ) ,  I n  i t s  f o o t n o t e  c i t i n g  Adarand, t h e  Commission 

, :~ : : . r r~ ina te ly  a l s o  c i t e s  MDD/BC/DE Broadcas t e r s  A s s ' n .  v .  FCC, 
L ,  2 ;  :- 3d 13, j-ehea r i n a  ' d e n i e d  , 2 5 3  F . 3 d  732 ( D . C .  C i r .  2 0 0 1 ) ,  € W L  
zzl~z;, i 2 2  S . C t .  920 ( 2 0 0 2 )  a n d  L L k x z i i i  Svnod V - 
i ,L ~ 4 l F. 3d 3 4 4 ,  E h e a r i n a  den ied  , 154 F . 3 d  487 ,  M e a r i n a  e n  
k~,c.;a-::enled, 154 F . 3 d  4 9 4  (D.C. C i r .  1 9 9 8 ) .  a t  1 9  

: - ? : .  These cases a r e  c i t e d  i n  t h e  Qmnibus  NPRU as  a u t h o r i t y  f o r  

~~ m i n o r i t y  o w n e r s h i p .  ld, a t  1 9  4150. T h e s e  c i t a t i o n s  s h o u l d  
~:ker, f r o m  t h e  Qmnibus NPm. The IQ- a n d  

hur& cases d i d  nnt c a l l  i n t o  ques t ion  t h e  Commission's 

"comment a s  t o  our l e g a l  a u t h o r i t y  t o  adopt measures t o  

1 ," I 1 d t , r i t y "  t o  "adopt  measures" t o  promote m i n o r i t y  o w n e r s h i p .  T h e  
i c  ' ~ ? r . j ~ o n  t h a t  t h e s e  cases r e a c h  t h a t  f a r  is a p r o f o u n d  a n d  

:ncc  d e p a r t u r e  from t h e  Commission's p o s i t i o n s  a s  e x p r e s s e d  
briefs i n  t h o s e  cases i n  t h e  C o u r t  a n d  i n  i t s  s u b s e q u e n t  EEO 
i C . q  n o t i c e s  a n d  d e c i s i o n s .  We a r e  su rp r i sed ,  t o  s a y  t h e  
t h a t  t h e  Cornmission a t  l e a s t  appears  t o  h a v e  c h a n g e d  c o u r s e  

; - ~ ! ~ m t i c a l l y  a n d  w i t h  s u c h  s t e a l t h .  
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;uppcse t h e  r eco rd  i n  t h i s  p roceeding  e s t a b l i s h e s  t h e  obvious  

- : t ? t  m i n o r i t y  ownership i s  indeed a c e n t r a l  goal  of t h e  

r i h i p  r u l e s .  A t  t h a t  p o i n t  i n  time -- a t  t h e  9nd of t h e  

evding -- t h e  development of t h e  m i n o r i t y  o w n e r s h i p  i s s u e  would 

c: wnere t h e  development of t h e  d i v e r s i t y ,  c o m p e t i t i o n  and 

1 srn i s s u e s  s t a n d  today -- a t  t h e  beainnlncr ' of t h e  p r o c e e d i n g .  

, -  I :  ,: ~'mm:ssion has a l r e a d y  dec ided  t h a t  d i v e r s i t y ,  compe t i t i on  and 

1.sm a r e  c e n t r a l  g o a l s ,  and d u r i n g  t h i s  p roceeding  t h e  p u b l i c  

. eve lop  a r eco rd  showing how t h e s e  g o a l s  can be a c h i e v e d .  A s  

[ i r i r , o r i t y  ownership,  a l l  t h e  r e c o r d  w i l l  show i s  t h a t  i t  i s  

r y a n t ,  and t h a t  t h e r e  a r e  no c o n s t i t u t i o n a l  impediments t o  

F : . ' : e ~ , i n g  t h i s  g o a l .  T h e  r eco rd  w i l l  no t  c o n t a i n  any th ing  

1 . c . ? r ( , i n g  t h e  goa l  of  minor i ty  ownership i s  t o  be achieved ,  

k,2c,3g::e t h e  Commission has  no t  asked f o r  comment on t h a t  

5 :[ 75::t .- L9i  

' : h i : s ,  t h e  Commission has p l aced  m i n o r i t y  ownership o u t s i d e  t h e  

c: i i  r s ! ~ - . p  oi t h e  proceeding ,  where  i t  m u s t  knock and beg t o  be l e t  

i rven i f  a t  t h e  conc lus ion  of t h i s  p roceed ing  t h e  Commission 

'. -"~.:ii:des t h a t  m i n o r i t y  ownership i s  a c e n t r a l  g o a l ,  

i , ,  , ~ ,  I n  C o n t r a s t  t o  i t s  c u r s o r y  t rea tment  of m i n o r i t y  ownership,  

' ~ ~ t  i m p a c t  of t h e  va r ious  ru les  on d i v e r s i t y  (Bd a t  14 -19  
:~!-'.17, 2 7 - 2 9  71q178-83, 34-35  q141102, 43-45 714:132-137, and 51-52 
:"lb!63),  compe t i t i on  (& a t  19-24 414151-68, 29-33 4iY84-94, 35-36  

!:he Omnibus NPRM c o n t a i n s  supe rb  and ve ry  e x t e n s i v e  a n a l y s e s  

: f . ; - i 3 5 ,  45-48 4171138-146, and 52-53  $ ¶ 1 6 4 - 1 6 7 ) ,  and localism (A 
Y169-71, 33 4195-97, 35 ¶103, 48-49 141147-154  and 53 '71168). ,- 3 .  :5 .~ 
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L )  J , ,- .. Ti  f i n d i n g  w i l l  occur  t o o  l a t e  t o  l e a d  t o  changes i n  t h e  ru l e s ,  

,,. . . the proceeding  w i l l  be o v e r . a /  

:.Jppose, f o r  t h e  sake of argument,  t h e  Supreme Court were t o  

I ::  at race conscious means a r e  a b s o l u t e l y  impermiss ib l e .  Such 

1 I i i : Ing would s t i l l  a l low t h e  Commission t o  a sk  p a r t i e s  t o  h e l p  

d < > I , , O  ... - l o p  a r eco rd  on t h i s  q u e s t i o n :  what is  t h e  l i k e l y  imnact o n  

7 .  ' y  ownership of proposed r e l a x a t i o n s  of some of t h e  r u l e s  

.!~ . ~ . .  j =.sarnjned i n  t h i s  p roceeding?  The Commission has  asked  f o r  

on  t h e  impact of p o s s i b l e  changes i n  i t s  r u l e s  on 

.ty, compet i t ion  and l o c a l i s m .  I t  has  not asked  how changes 

L~ . :: r u i e s  would impact m i n o r i t y  ownersh ip .  

'Tie u n f o r t u n a t e  language i n  Paragraph 50 of t h e  

n  st^ !-3ve been a l apse  of judgment. R e g r e t t a b l y ,  i t  was no t  a 

7 , , ' + z y  l a p s e ,  but r a t h e r  i t  i s  p a r t  of a p a t t e r n  of Commission 

3 ce  o f  minor i ty  ownership.  Cons ider  t h i s  h i s t o r y :  

" 
% > .  l ~ h a t  i s  e s s e n t i a l l y  what happened i n  1 9 8 4 ,  when t h e  Commission 

r : > : . , s l y  c o n s i d e r  minor i ty  ownersh ip .  Uu.Ltiult? 0-D of  AM. 
,-dopted n e w  n a t i o n a l  r a d i o  ownership ru l e s  t h a t  d i d  n o t  

, 100 F.C.C.2d 1 7  ( 1 9 8 4 ) .  ~ _ - 1 1  T e l e v l s l o n  Eroadcast  Stations (R&QL 
t o  t h e  i n i t i a t i v e  of t h e  l a t e  Congressman Mickey Leland,  t h e  

-ion added a minor i ty  ownership i n c e n t i v e  t o  t h e  r u l e s  o n  
d e r a t i o n .  U t i D l e  0 wnershla  of AM, FM and W e  v i s i Q n  

T', e ' P l i c k e y  Leland Rule",  a m i n o r i t y  ownership bump-up of two 
2 . a ~  i o ~ s  above t h e  number t h a t  o t h e r w i s e  cou ld  be h e l d  n a t i o n a l l y ,  
; ~ : r  >!-ly used l e g i t i m a t e l y  by  t h r e e  companies (Ragan H e n r y ' s  

3 C m m  N a t i o n a l ,  Bishop Willis' Willis Broadcas t ing ,  and Lowell 
3 -  . Y - - I : - , ' s  . , . .  Paxson  Communications) b e f o r e  t h e  u n d e r l y i n g  n a t i o n a l  

' l ip  r u l e  was r epea led .  The  Commission's f a i l u r e  t o  a d d r e s s  

(:- ;ation of t h i s  i s s u e  on r e c o n s i d e r a t i o n  would be, a t  b e s t ,  a 

. .  

, 100  F.C.C.2d 7 4 ,  9 4 - 9 8  (1984) 

\! ownership i n  t h e  i n i t i a l  p roceed ing  ensu red  t h a t  a n y  . ,  
7 *,  - a c k - o n  w i t h  l i t t l e  s u b s t a n t i v e  impac t .  
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The Commission adopted minor i ty  ownership p o l i c i e s  i n  
1 9 7 8  when t h e r e  were on ly  60 m i n o r i t y  owned s t a t i o n s .  
That number had q u i n t u p l e d  by 1 9 9 5 ,  t h e  yea r  i n  which 
Congress r epea led  t h e  t a x  c e r t i f i c a t e  p o l i c y .  

Comparative h e a r i n g s  d i e d  w i t h  t h e  1 9 9 6  A c t .  No m i n o r i t y  
enhancement was b u i l t  i n t o  t h e  a u c t i o n  r u l e s  because t h e  
Cornmission had not performed any Adarand s t u d i e s .  
F u r t h e r ,  t h e  Commission decoupled t h e  m i n o r i t y  ownership 
rulemaking docket  from i t s  m u l t i p l e  ownership and 
a t t r i b u t i o n  docke t s  -- l e a v i n g  t h e  m i n o r i t y  ownership 
docket  dormant t o  t h i s  day .  

Fursuant  t o  S e c t i o n  2 5 7 ,  t h e  Commission f i n i s h e d  i t s  

propose a n y  new r u l e s  based on t h e m .  Both b e f o r e  and 
a f t e r  t .heir  p u b l i c a t i o n ,  t h e  Commission promised t o  
inc lude  t h e  s t u d i e s  i n  a review o f  i t s  ownership 
p o l i c i e s .  Yet twenty-two months a f t e r  t h e i r  p u b l i c a t i o n ,  
Lhe Adarand s t u d i e s  a r e  g a t h e r i n g  d u s t ,  and t h e  
Commission has f a i l e d  even t o  d i s c u s s  them i n  t h e  Brnnibus 

s t u d i e s  and p u b l i s h e d  them i n  2 0 0 0 ,  bu t  d i d  not 

!!JERkI. 5~ pp.  1 3 - 2 2  hjki. 

" h c  Commission should c o r r e c t  t h e  m b u s  NPRM ' s  second-c l a s s  

~~ , <  ~ ~ i r t e r i z a t i o n  of minor i ty  ownership by changing t h e  language of  

=  graph 50 so  t h a t  i n s t e a d  of  a s k i n g  "whether we shou ld  c o n s i d e r  

- .~!iverse ownership a s  a g o a l  i n  t h i s  p roceeding"  t h e  pa rag raph  

w . , , : 4  s t a t e  "we cons ide r  f o s t e r i r . g  m i n o r i t y  ownership t o  be a 

_'. ! , '  ;~ i n t e r e s t  i n  t h i s  p roceed ing .  " F i n a l l y ,  t h e  Commission 

.: c, , I , - '  asK, w i t h  r e s p e c t  t o  each of t h e  s i x  r u l e s  covered  i n  t h i s  

how t h e  r u l e  is l i k e l y  t o  impact m i n o r i t y  ownership and how 

'14 ownership is  l i K e l y  t o  impact t h e  Commission's o t h e r  

,:, r 8 ' ~  - a :  g o a l s  of d i ; r e r s i t y ,  compe t i t i on  and l o c a l i s m .  

IV. The Commission Should Place Its S e c t i o n  257 
S t u d i e s  I n  The i k w r d  Of T m  

: ?n h i s t o r i c  p u b l i c  h e a r i n g  h e l d  December 1 2 ,  2000,  t h e  

ion r e l e a s e d  f i v e  b r o a d c a s t - r e l a t e d  s t u d i e s  i n  w h i c h  i t  

L r . ~ j  t h e  impact of i t s  r e g u l a t o r y  p o l i c i e s  on m i n o r i t y  

P,' ::, iy i;I t h e  b r c a d c a s t i n g  and wireless i n d u s t r i e s .  These 

e'~. a n d  t h e i r  key f i n d i n g s ,  were: . 
- 8  
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A .  When Being Number One Is Not Enough: The Impact 
of Advertising Practices On Minority-Owned And 
Minority-Formatted Broadcast Stations, Kofi Ofori, 
Civil Rights Forum on Communications Policy (1999) 

' h i s  s tudy  examined d i s c r i m i n a t o r y  a d v e r t i s i n g  p r a c t i c e s  and 

i e :. i 3 p a c c  on m i r o r i t y  owned and m i n o r i t y  fo rma t t ed  b r o a d c a s t e r s .  

i ~ ~: ' :~n:ra! f i n d i n g  was t h a t  r a d i o  s t a t i o n s  t h a t  a r e  s u c c e s s f u l  i n  

- i : : 1 ? 9  l a r g e  minor i ty  a u d i e n c e s  s t i l l  do not  a t t r a c t  t h e  

-' . u s  t h e i r  r a t i n g s  should  e a r n .  Anecdotal  d a t a  c o l l e c t e d  by t h e  

.: I , : /  silggested t h a t ,  i n  some i n s t a n c e s ,  t h e  media buying p r o c e s s  

- I !  Luenced by s t e r e o t y p i c a l  p e r c e p t  ions of m i n o r i t i e s ,  

; c ~ . i ' : ' ~ t _  ions about  minor i ty  d i s p o s a b l e  income, a d e s i r e  t o  c o n t r o l  

: .  r '~ - i m g e  and  unfounded f e a r s  of p i l f e r a g e . -  21/ 

' Diversity Of Programming In The Broadcast - 
Spectrum: Is There A Link Between Owner Race Or 
Ethnicity And News And Public Affairs Programming? 
Christine Bachen, Allen Hammond, Laurie Mason and 
Stephanie Craft, Santa Clara University School of 
Law (2000) 

'::I:s s tudy  found t h a t  m i n o r i t y  owned r a d i o  s t a t i o n s  a i r e d  more 

: c i . 1 ' ;  ' d iverse  prsgramming than  d i d  m a j o r i t y  owned s t a t i o n s  

",? : ' ~ .  ~ ',; a ~ n e d  r a d i o  s t a t i c n s  were s i g n i f i c a n t l y  more 

~ 

~~ ,. . , ; 'ne  s tudy  i d e n t i f i e d  two p a r t i c u l a r l y  e g r e g i o u s  p r a c t i c e s :  
"qc urban/Hispanic  d i c t a t e s "  (an  a d v e r t i s e r ' s  i n s t r u c t i o n s  t o  

: : i~:,:r~cy t o  r e f u s e  t o  buy a i r t i m e  on s t a t i o n s  wi th  B l a c k  o r  
3 . _  c f o r m a t s )  and  "minor i ty  d i s c o u n t s "  (an  a d v e r t i s e r ' s  r e f u s a l  

~ . , , :  as mdch t o  rcach m i n o r i t y  aud iences  as  i t  would pay t o  reach  
i ~ . j  i ~ i d i e n c e s ,  o t h e r  f a c t o r s  be ing  e q u a l ) .  A fo l lowup r e g r e s s i o n  

. , : ., , ,  7 ( n g t  p a r t  of t'he Commission's S e c t i o n  257 p r o c e s s ) ,  
. ,. ' ~ b '  ~ z r g e t e d  Programming: A n  Examination of I t s  Effect On 

; , '  tiat a d v e r t i s e r s  p a i d  l e s s  f o r  time on s t a t i o n s  owned by 
liries ( e s p e c i a l l y  s t a n d a l o n e  s t a t i o n s ) ,  s t a t i o n s  having 

: ' ~ y  formats, and s t a t i o n s  t a r g e t e d  t o  young a u d i e n c e s .  T h e s e  
. r . .  appeared t o  be a proxy f o r  "no urban/Hispanic  d i c t a t e s "  and 
,' r :y d i s c o u n t s .  '' 

: t a t  i ' 2n  Adver t i s ing  Performance, Kofi  Ofo r i  ( J anua ry ,  2 0 0 1 ) ,  
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- . ' ?  y c h s n  m a j o r i t y  owned s t a t i o n s  t o  b roadcas t  programming a b o u t  

~ i ' s  i s s u e s  a n d  l i v e  coverage of government mee t ings .  T h e y  were 

-.I :nore l i k e l y  t o  have a m i n o r i t y  format f o r  t h e i r  music 

'1 ? m i i , g .  Mincr i ty  owned t e l e v i s i o n  s t a t i o n s  were s i g n i f i c a n t l y  

~ ~ - . K e A y  than c h e i r  n i a lo r i ty  owned c o u n t e r p a r t s  t o  have c u r r e n t  

" 1 : 5  r e l a t e d  programming and i s s u e s  r e l e v a n t  t o  s e n i o r  c i t i z e n s .  

? , i r thermore ,  r a d i o  s t a t i o n s  and t e l e v i s i o n  s t a t i o n s  w i t h  more 

~,.'!ies o n  t h e i r  s t a f f s  had more r a c i a l l y  d i v e r s e  programming 

1 r i p s r a b l e  s t a t i o n s  w i t h  few minor i ty  employees.  Owner 

i . e r ie r , t ,  ownership s t r u c - t u r e ,  and s t a t i o n  revenue were not 

i '~ :core of programming d i v e r s i t y .  

3 .  Study Of The Broadcast Licensing Process, KPMG LLP 
Economic Consulting Services (2000) 

?his s tudy  inc luded  t h r e e  p a r t s :  (1) H i s t o r y  of t h e  Broadcast  

1 . ; 1 r , g  P rocess ;  ( 2 )  U t i l i z a t i o n  Ra te s ,  Win Ra te s ,  and D i s p a r i t y  

5 ~, . f o r  Broadcast  L icenses  Awarded b y  t h e  F C C ;  and ( 3 )  L o g i s t i c  

i t : $ , i o n  Models (of t h e  Broadcast  License Award P rocess  f o r  

i + rmes Ewarded b y  t h e  FCC. 

The s tudy  examined m i n o r i t y  b roadcas t  ownership d u r i n g  a 

c ;  when t h e  Commission sometimes awarded c r e d i t  f o r  minor i ty  

h i p .  I t  concluded t h a t  a d o l l a r  of a s s e t s  i n  an a p p l i c a t i o n  

5 ;  ;,:lnor:ty p re sence  was t r e a t e d  more f a v o r a b l y  t h a n  a d o l l a r  o f  

; F C ,  g e n e r a l l y ,  while  a d o i l a r  of l i a b i l i t i e s  had a more a d v e r s e  

#,n t h e  p r o h a b l l i t y  of a w i n  for  an a p p l i c a t i o n  w i t h  m inor i ty  

; ' . > r i c e  than  for a n  a p p l i c a t i o n  w i t h  l esser  m i n o r i t y  involvement .  

-PMG a l s o  f o u n d  t h a t  m i n o r i t y  p a r t i c i p a t i o n  i n  compara t ive  

'~ ,- ' ' 7 7  was  very low r e l a t i v e  t o  minor i ty  r e p r e s e n t a t i o n  i n  t h e  
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, 1 o p ' ~ l ~ t i o n .  The comparative hearing process seemed to have 

,. - ~ 3*-,3 '?redit for minority participation, as the Commission had 

. .  ~ 1 1  'ed. Nonetheless, there was actually a lower overall 

!~ ~ i t y  for arm application with minority ownership winning a 

+I :  e chzn a nonmin0ri.t~ application after controlling for a 

'L . .  ~ 1 - y  of important variables. This occurred because minority 

: ,: . 3 n r s  were less likely to be "singletons", h, applications 

I . ' ~ , ' s e o  by mutually exclusive applicants. 

' n ?  srudy also concluded that during the time of the 

ision's policy of awarding credit for ownership by women, 

; .~ - ~. .das a positive and significant relationship between female 

. : : z r i : n i p  - -  both by additional numbers of women and by a higher 

-:tage of female ownership -- and the probability of license 

+ . & : i  This result suggests that the Commission's policy of 

: i ! n g  credit for ownership by women was more effective than the 

1 , v ! .  ~,-sion's policy of awarding credit for minority ownership. 

4 Study Of Access To Capital Markets And Logistic 
Regressions For License Awards By Auctions, 
William Bradford, University of Washington (2000) 

s i n g  regression analysis, Dr. Bradford examined the capital 

experiences of current broadcast license holders with 

7 t.o race, gender, the year of application or acquisition, 

s cash flow, equity, dnd size of firm (full time employees). 

1 5 :,'.~idy found that minorit:; broadcast license holders were less 

, - > .  to be accepted in their applications for debt financing, 

l i  :cntralling far the effect of the other variables on the 

, ,  .decision. Minority borrowers paid higher interest rates on  

c a n s .  after controlling for the impact of the other , 



- 1 7 -  

. ~ ,  i m l e s .  Gender d i d  not seem t o  a f f e c t  t h e  i n t e r e s t  pa id  by 

: -O.Jers.- 2 2 /  

lr. Bradford a l s o  concluded t h a t  m i n o r i t y  s t a t u s  r e s u l t e d  i n  a 

L p r o b a b i l i t y  of w i n n i n g  i n  s p e c t r u m  a u c t i o n s .  The  d a t a  showed 

-::. ; ecder  h a s  a s i m i l a r ,  but less  pronounced n e g a t i v e  impact on 

( .,..c spectrum a u c t i o n s .  

5. Whose Spectrum Is It Anyway? Historical Study 
Of Market Entry Barriers, Discrimination And 
Changes In Broadcast And Wireless Licensing - 
1950 T o  Present, Ivy Planning Group (2000) 

" h e  1 , " ~ y  Planning Group in t e rv i ewed  120 r e p r e s e n t a t i v e s  of 

'1; : I  mjnor i ty  and women (owned b u s i n e s s e s  t h a t  had a t tempted  

s s f u l l y  o r  n o t )  t o  a c q u i r e ,  s e l l  o r  t r a n s f e r  a l i c e n s e  d u r i n g  

a r s  1 9 5 0  - Z(l00. The r e s e a r c h e r s  a l s o  in t e rv i ewed  30 key 

7 :: - . e ! ~  p a r ~ i c i p a n t s ,  i nc lud ing  media b r o k e r s ,  l e n d e r s ,  a t t o r n e y s ,  

',, ',s' r: l e a d e r s ,  and FCC o f f i c i a l s .  The consensus of t h e  

, -  :-r' L ~ W ~ R S  was t h a t  f o r  minor i ty  and women l icensees ,  market 

I- . :j bl : r r ;e rs  were exacerba ted  by t h e  d i s c r i m i n a t i o n  m i n o r i t i e s  ~. 

en k,ave faced  i n  t h e  c a p i t a l  marke ts ,  i n  t h e  a d v e r t i s i n g  

st r ! ' ,  i n  b roadcas t  i n d u s t r y  employment, i n  t h e  b roadcas t  

i e '  ; I  'I t r a n s a c t i o n a l  marketplace,  and a s  a consequence of v a r i o u s  

e : ,,r,s a n n  i n a c t i o n s  by t h e  Commission and Congress .  F u r t h e r ,  t h e  

2 :.inc;uded t h a t  market e n t r y  b a r r i e r s  have been aggrava ted  b y  

.~ c .  -7fcrcement of  F C C  EEG r e g u l a t i o n s ,  u n d e r u t i l i z e d  FCC m i n o r i t y  

! r i v e  p o l i c i e s ,  use by  nonminori ty  men of m i n o r i t y  and female 

~. 

,= ~ i ' ' l e s e  f i n d i n g s  bea r  a c l o s e  s i m i l a r i t y  t o  t h e  Commission's 
:;6L conc lus ion  t h a t  a c c e s s  t o  c a p i t a l  was t h e  n u m b e r  one 

7 ,  r - - . i  e n t r y  b a r r i e r  f a c i n g  m i n o r i t i e s .  m i s s i o n  Po l i c v  -~ +ii.c+&a t h e  A d v a n c w t  of M 
, C' C.2d 849, 852-53  (1982). 

i n o r i t v  0 w n e r s h i D  i n  Broadcas t ing ,  I- 
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*~ , ) ;  .?'I d u r i n g  t h e  comparat ive h e a r i n g  p r o c e s s ,  t h e  l i f t i n g  of t h e  , $  ' .  

cdst o w n e r s h i p  caps ,  ana m i n i m a l  small  b u s i n e s s  advocacy 

che Commission. C o n g r e s s '  r e p e a l  of t h e  t a x  c e r t i f i c a t e  

c c i>< . in ,  wb, ich  f r o m  1 9 7 9  u n t i l  i t s  r e p e a l  i n  1995 provided  t a x  

i:~L-.,es t o  encourage f i r ~ m s  t o  sell b r o a d c a s t  l i c e n s e s  t o  

- : : y  owned f i r m s ,  was r ega rded  by i n t e r v i e w e e s  a s  a 

; :I' ~ x ~ i l a r l y  s e v e r e  blow t o  m i n o r i t i e s '  a b i l i t y  t o  a c q u i r e  

~t a n d  c a b l e  p r o p e r t i e s . a - /  

?e  I;.,y P lanning  Group concluded t h a t  (1) b idd ing  c r e d i t s  

.~ . -i j tc. i n c r e a s e  t h e  o p p o r t u n i t i e s  for p a r t i c i p a t i o n  i n  

n ,. $~, , ' -9s a u c t i o n s  by s m a l l ,  m i n o r i t y  and women owned b u s i n e s s e s  

r '  ? e f f e c t i v e  and u n s u c c e s s f u l ;  ( 2 )  t h e  r e l a x a t i o n  of ownersh ip  

c i ~ l  :'as s i g n i f i c a n t l y  dec reased  t h e  number of s m a l l ,  women and 

:i ;~ ? , I  ..y owned b u s i n e s s e s  i n  t h e  b r o a d c a s t i n g  i n d u s t r y ;  ( 3 )  t h e  

,.. c i ~ ~ ' ~ : l q  p a r t i c i p a t i o n  of s m a l l ,  women and m i n o r i t y  owned . , ,  

c , i  I : l - sses  i n  b r o a d c a s t i n g  h a s  r e s u l t e d  i n  d iminished  community 

., '- ' '  :::e 2 n d  d i v e r s i t y  of v iewpoin ts ;  and ( 4 )  t h e  Commission had 

, r l  f a i l e d  i n  i t s  r o l e  of p u b l i c  t r u s t e e  of t h e  b r o a d c a s t  and 

'* ,-:::ss spectrum by n o t  p r o p e r l y  t a k i n g  i n t o  account  t h e  e f f e c t  of 

. .  . ~ .-- '>grams on s m a l l ,  minor i ty  and  women owned b u s i n e s s e s .  

~ h t i s e  f i v e  s t u d i e s  were conducted pu r suan t  t o  4 7  U . S . C .  b257 

: whish e s t a b l i s h e s  ti " N a t i o n a l  P o l i c y "  under w h i c h  t h e  

: s1 .3n  s h a l l  promote " d i v e r s i t y  of media v o i c e s ,  v igo rous  

18' ~i :: compet i t i o n ,  t e c h n o l o g i c a l  advancement and promotion of 

-~ - ,  ~ :'he t a x  c e r t i f i c a t e  p o l i c y  was r e p e a l e d  i n  Deduction f o r  
; , e a  l t h  1nsurar.ce Cos ts  of Self-Employed I n d i v i d u a l s ,  P u b .  L ,  

, .  
2 6  U.S.C.  

, ,  4 .. -: , ,  5 2 ,  1 0 9  S t a t .  93, 93-94 (1995)  ( c o d i f l e d  a t  
' :  ( 1 ! 9 9 5 ! ) .  
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'~ e ii~j,~)lic i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y .  "a/ S e c t i o n  2 5 7  

.d 5 ! h a f t e d  w i t h  t h e  promotion of m i n o r i t y  o w n e r s h i p  i n  m i n d . a /  

'7-1e i m p o r t a n c e  of s o u n d  r e s e a r c h  i n  t h i s  record h a s  b e e n  

i s i z e d  b y  t h e  C o m m i s s i o n ' s  d e c i s i o n  t o  s t a r t  t h e  comment c l o c k  

, >  - ' ) E  d a t e  t h e  Commission r e l eased  t w e l v e  s t u d i e s  c o n c e r n i n g  i t s  

..~.-~p ri l les.  T h a t  f a c t  a l o n e  makes i t  a s t o n i s h i n g  t h a t  n o w h e r e  

~ t -  1 5  p a g e ,  181  p a r a g r a p h  a re  t h e  C o m m i s s i o n ' s  

, - o a d c a s t - r e l a c e d  S e c t i o n  2 5 7  s t u d i e s  a n a l y z e d .  

1:. i s  e v e n  more a s t o n i s h i n g  t h a t  t h e s e  s t u d i e s  a r e  n o t  

~ i s s e d  i n  t h e  0mn.ib-W e v e n  t h o u g h  L h e  Commission e w e s s l y  

y:3inised t o  re v i e w  t h e s w d i e s  i n  c o n n e a i o n  w j t h  o w n e r s h i w  r u k  

F L "'d: -_ - A- 

~ ~~ ~ 

2.1 ' . 7  U.S.C. 4 2 5 7  (b). 

, .  ~ , ~,i!!gresswoman C a r d i s s  C o l l i n s ,  a sponsor  of S e c t i o n  2 5 7 ,  
f f e r e d  t h i s  i n t e r p r e t a t i o n  of t h e  S e c t i o n :  

kd!hi le  w e  should a l l  look f o r w a r d  t o  t h e  o p p o r t u n i t i e s  
! r e s e n t e d  b y  new, e m e r g i n g  t e c h n o l o g i e s ,  we c a n n o t  d i s r e g a r d  
i ~ h e  lessons of t h e  p a s t  and t h e  h u r d l e s  w e  s t i l l  f a c e  i n  
; r a k i n g  c e r t a i n  t h a t  e v e r y o n e  i n  America b e n e f i t s  e q u a l l y  f r o m  
:!ir c o u n t r y ' s  m a i d e n  v o y a g e  i n t o  c y b e r s p a c e .  I r e f e r  t o  t h e  
: . eLi -documented  f a c t  t h a t  m i n o r i t y  and women-owned s m a l l  
k u s i n e s s e s  c o n t i n u e  t o  be e x t r e m e l y  under represented  in t h e  
. e l e c o m m u n i c a t i o n s  f i e l d  . . . .  U n d e r l y i n g  [ S e c t i o n  2571  i s  t h e  
'~'bvious f a c t  t h a t  d i v e r s i t y  of o w n e r s h i p  r e m a i n s  a k e y  t o  t h e  
- 3 r n p e t i t i v e n e s s  o f  t h e  U . S .  c o m m u n i c a t i o n s  m a r k e t p l a c e .  

, , , -  '. : o n g .  Rec. H 1 1 4 1  a t  HL17E-77 ( d a i l y  ed .  Feb. 1, 1 9 9 6 )  
(, : t t e n e n t  of Rep. C o l l i n s )  . 
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de ncte  t h a t  a number of p a r t i e s  have expres sed  
concern about t h e  f a c t  t h a t  g r e a t e r  c o n s o l i d a t i o n  of 
. m n e r s h i p  i n  b r o a d c a s t i n g  makes it more d i f f i c u l t  f o r  
.leihi e n t r a n t s  -- p a r t i e s  t h a t  own no o r  o n l y  a f e w  mass 
nedia  o u t l e t s  -- t o  e n t e r  t h i s  i n d u s t r y .  T h i s  i s  
u z r t i c u l a r l y  t h e  c a s e  f o r  m i n o r i t i e s  and women who a r e  
2 r d e r r e p r e s e n t e d  i n  b r o a d c a s t i n g .  We s h a r e  t h e s e  
m n c e r n s .  The Commission h a s  r ecogn ized  t h e  
importance of promoting new e n t r y  i n t o  t h e  b r o a d c a s t  
h d u s t r y  a s  a means of promoting compe t i t i on  and 

v e r s i t y .  indeed ,  we have adopted a "new e n t r a n t "  
? idd ing  c r e d i t  a s  p a r t  of o u r  b r o a d c a s t  a u c t i o n  
. rocedures  f o r  t h e s e  r easons  and a l s o  t o  comply w i t h  
3ir s t a t u t o r y  mandate t o  "ensure t h a t  s m a l l  
: > c s i n e s s e s ,  r u r a l  t e l ephone  companies, and b u s i n e s s e s  
2 w n e c :  b y  members of m i n o r i t y  groups a n d  women a r e  
.;-\)en t h e  o p p s r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p r o v i s i o n  
.:f spectrum-based s e r v i c e s .  " We w i l l  moni tor  t h e  
<i~fects of t h e  r e l a x a t i o n  of our  l o c a l  TV ownership 
- i , l e s  on new e n t r y .  

re a r e  n o w  guided in c o n s i d e r i n g  i n i t i a t i v e s  t o  
.r ,courage g r e a t e r  minor i ty  and women-owned mass media 
. u s ines ses  by a 1 9 9 5  Supreme Court d e c i s i o n  t h a t  he ld  
-.hat a n y  f e d e r a l  program t h a t  u ses  r a c i a l  o r  e t h n i c  
 riteri ria a s  a b a s i s  f o r  decis ion-making i s  s u b j e c t  t o  
; t ~ r i c t  j u d i c i a l  s c r u t i n y  . . . . 
de are p r e s e n t l y  conduct ing  s t u d i e s  t h a t  w e  b e l i e v e  
\.11: a l low u s  t o  a d d r e s s  t h i s  issue i n  t h e  c o n t e x t  of 
. > ~ ; r  broadcas t  i i c e n s i n g  and ownership p o l i c i e s .  U.@LZI 

1 o f  t h e s e  s t u d i e s .  we w i l l  e u n e  the 
> t e p s  we can t a  ke t o  expand o p p o r t u n i t e  
. ; ? i n o r i t i e s  and women t o  e n t p r  t h e  b roadcas t  i n d u s t r y ,  
- .  r t h e  i n m i i n .  w e  encouraae  b r o a d c a s t e r s  t o  e s t n h l i s h  
a c &a t o r p r 0 - m  
~ : e n t  ures that w i l l  boost new e n t r v  i n t o  t h e  broa- 
-ndust  r v .  o a r t i c u l a r l y  w i t h  re-d t o  p a r w t i o n  of  

. .  
. I  

I ,  

n and u o r i t i e s  i n  t h e  m a s s m e d i a .  x/ . I  , ,  
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, i f t e r  t h e  s t u d i e s  were r e l e a s e d ,  t h e  Commission a f f i r m e d  

' [ . d i ]h i l e  we a r e  concerned about  m i n o r i t y  ownersh ip ,  we ? , .  1 :  - 

1 i : ? . e  . . .  ~ n i t i a t i ~ ~ e s  t o  enhance m i n o r i t y  ownership shou ld  awa i t  

j i I  t? a i t i a t ion  of v a r i o u s  s t a d i e s  sponsored by t h e  Commission. rm27/ - 

' r , t o r t u n a t e l y ,  t h e  Commission seems t o  have broken t h e s e  

~ , ~ ?  i : e s .  I t  has  not announced a n y  review of t h e  S e c t i o n  257 

: ; L + ~ s .  And on t o p  of t h a t ,  i t  has now i s s u e d  an omnibus 

: ~: .~,;n;-king n o t i c e  t h a t  f a i l s  even t o  d i s c u s s  t h e  S e c t i o n  2 5 7  

: i i~ s . a,, 
. n l ; k e  some c r i t i c s  of  t h e  m i b u s  NPm , w e  do not c a s t  doubt 

' 1 1 ~  i n t e g r i t y  of t h e  twelve  s t u d i e s  t h e  Commission d i d  p l a c e  i n  

i I:  cord. We k n o w  many of t h e  s c h o l a r s  who performed t h e  

: ! ~ t - s ,  a r ,d  w e  assume t h a t  t h e i r  r e s e a r c h  was conducted w i t h  

F-:' i i i i t : "  and i n t e g r i t y .  C u r  o b j e c t i o n  i s  o n l y  t o  t h e  omission 

t ~ r -   TIC r eco rd  of t h e  o t h e r  f i v e  r e c e n t  Commission-sponsored 

= i~.:lrs t h a t  a r e  germane t o  t h i s  p roceeding  

. .  
V V 1- 1 I 

G ~. - 
~ r o a d c a s t i n a  (Reconsiderat ion) ,  1 6  FCC Rcd 1 0 6 7 ,  1 0 7 8  833  
! i f n .  o m i t t e d )  ( r e v e r s e d  i n  p a r t  o n  o t h e r  grounds i n  

2~ r i . i a i r ) ,  T h i s  r u l i n g  came i n  response  t o  MMTC's p e t i t i o n  f o r  . MMTC p r e d i c t e d  t h a t  : ~ - i c , i = , i d e r a t i o n  o f  T e l e v i s i o n  Broa- 
. .  

e s e  r u l e s  would c u t  t h e  n u m b e r  of m i n o r i t y  owned t e l e v i s i o n  
5 ir: h a l f  i n  t h r e e  y e a r s .  MMTC, P e t i t i o n  f o r  P a r t i a l  
d e r a t i o n  and C l a r i f i c a t i o n ,  MM Docket No. 9 1 - 1 2 2 1  ( f i l e d  :, ~ , , , . I - .  1 8 ,  19991, p .  i i .  Approximately a s  MMTC p r e d i c t e d ,  t h e  

~' I (:,f minor i ty  ,awned t e l e v i s i o n  s t a t i o n s  h a s  d e c l i n e d  from 33  
t 3  ? o  t oday .  

.. . .  p r e s s  r e l e a s e  announcing t h e  s t u d i e s  i s  c i t e d  f o r  t h e  

'~ I - ~ . c a t e  p o l i c y .  -us N P ~  a t  1 9  n .  1 2 2 .  
: I i n l s t e r i a l  purpose o f  r e c i t i n g  t h e  ex i s t ence  of t h e  t a x  
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%any members of the puolic may not be aware of the five 

~):.a:..cast-related Section 257 studies. To help ensure that members 

I '  .:,&(e public file comments on these Section 257 studies, we move 

inclusion in the record, and we ask the Commission expressly 

$ -  ::r:-ourage a l l  parties to comment on their findings and 

!;i'~xations. 

- .  .,iven the supreme importance of the issues in this proceeding, 

< -~ ourage the Commission to call in all stakeholders for 

i , ; v e  : o n s u l t a t i o n s  and, where appropriate, amend or clarify 

a L!nnibus N PRM so that all concerned will regard it as fair, 

, .- , ., ~cd-ive and complete. As a first step, the Commission should 

; . ' ~ F  a revision and clarification that grants the relief requested 

Respectfully submitted, 

Minority Media and 
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